Opuanueckas Crynenueckass Koncynbranus r. Tupacnons
Experentia est optima magistra

Opuanueckas crynenueckasi kKoHcyjabranus [II'Y um. T.I'.IlleBueHko
OKa3bIBaeT 0eCIVIATHYIO OPUANYECKYI0 TOMOIIb COLHATBHO He3aINIICHHBIM
rpaxaanam, cryaenram u npenoaasarensim II'Y. Crygents FOCK
pa3padaThIBaIOT NPAaBOBbIE PyOpPHKH, OCBelIAK0IINEe HAanlo/Iee aKTyaJIbHbIe
BONPOCHI B 00;1acTH NpaBa. B ¢BsA3M ¢ yBeJinueHueM o0paleHuii B
IOpuanyeckyro cTyieHUeCKYI0 KOHCYJIbTALMIO ¢ BONPOCAMHU O MOHATHH
Opa4YHOro 10roBopa u ero CTPyKType, Mbl XOTUM PA3bsICHUTH B JOCTYITHOM
JJISl TPAKAAH BHJIE TH BONPOCHI.

bpa4ynblil 10roBOpP: MOHATHE U CTPYKTYpa

OcHOBaHMEM BO3HMKHOBEHHUS B3aMMHBIX TpaB W OOSI3aHHOCTEH MEXIY
MY>KUYUHOM M KEHIIMHOW siBisiercss Opak. [log Opakom 3akoH MOHUMAeT
CBOOOJIHBIM PABHOMPABHBIA COIO3 MY>KYUHBI U SKEHIIWHBI, 3aKIIOUEHHBIH C
COOJII0/IEHNEM MOPSIKAa M YCIOBHI, YCTAHOBJIEHHBIX 3aKOHOM, MMEIOIIUHN LETbIO
CO3JJaHHE CEMbH W TMOPOXKAAUMNA MEXIYy CYNpyraMd B3aUMHBIE JIMYHBIE H
UMYIIECTBEHHBIE TIPaBa U 00S3aHHOCTH.

C MoMeHTa 3akiroueHHss Opaka MeEXIy CynpyramMd  BO3HUKAIOT
UMYIIECTBEHHbIE OTHOUIEHHWS W JIMYHbIE HEHUMYUIECTBEHHBIE OTHOILCHHS.
HanuonanpHOE CeMENHOE 3aKOHOJATENBCTBO YCTAHABIMBACT 3aKOHHBIA PEKUM
UMYIIIECTBA CYIIPYTOB U IOTOBOPHBIN PEKUM.

B mnHactosmee BpeMsi OOMNBIIYIO TOMYJISPHOCTh HAOHUpaeT JOTOBOPHBIN
PEXUM UMYIIECTBA, KOTOPBIN 3aKpeIIsieTCss OpadyHbIM JOTOBOPOM.

Cratess 27 Konexca o Opake u cembe [IpumHecTpoBbsi yCTaHABIMBAET
MOHATHE OpavyHOTO JOTOBOPA, TOJ KOTOPHIM TMPHU3HAETCS COIJIANICHUE JIWII,
BCTyMammmMx B Opak, WIA COMJAIIEHUE CYNpYyroB, ONpPEAeIsIouee
MMYIIECTBCHHBIC TMpaBa W OO0S3aHHOCTH CYNPYroB B Opake W B Cily4yae e€ro
PacTOpKEHHUS.

BpauHbIii 1OroBOp MOXKET OBbITh 3aKIIOUEH KaK A0 PETUCTPAlUU 3aKIIFOUCHUS
Opaka, Tak ¥ B Jt000e Bpemsi B mepuoja Opaka. bpauHsiii 1OoroBop, MOMMCAHHBIN
JI0 perucTpaluy 3aKiIO4YeHuss Opaka, BCTyHaeT B CHIy CO JHS PErucTpaluu
3aKJTFOYCHUS Opaka, T.e. MOKET OBITh 3aKJTIOYCH B OJIUH JICHb.

3aKoH MpeaycMaTpUBaeT 00s3aTENIbHYI0 MUCbMEHHYI0 (OpMY JOrOBOpa U
e€ro HoTapualbHOe ynocTtoBepeHue. HecoOmogenne Qopmbl  3aKIIOYSHUS
OpadHOro JI0roBOpa BIICUET €0 HEAEHCTBUTEIBHOCTD.

BpauHbIiM J10roBOpoM CyNpyru BIpaBe M3MEHUTh YCTAHOBJICHHBIM 3aKOHOM
pPEXKUM COBMECTHOM COOCTBEHHOCTH, YCTAHOBUTH PEKHM COBMECTHOM, J0JIEBOU
WJIU pa3/iesibHOM COOCTBEHHOCTH HA BCE MMYIIECTBO CYNPYIrOB, HA €r0 OTACIbHBIC



BUJIBI WJIM HA UMYIIECTBO Ka)JOT0 U3 CYNpyroB. bpauHblil T0roBop MOXET OBITh
3aKJIIOYEH KaK B OTHOIICHHM HMEIOUIErocsi, TaKk U B OTHONIICHUU OYIyIIero
uMytniecTBa cynpyro. Cynpyru BOpaBe ONpPEAeIUTh B OpayHOM JOTOBOPE CBOU
npaBa U 00s3aHHOCTU MO B3aMMHOMY COJIEPKaHHUIO, CIOCOOBI Y4acTHsl B JOX0Jax
IpYT Apyra, MOPSI0K HECEHHS KaXXIbIM U3 HUX CEMEHHBIX PacXo0J/I0B, OMPEACIUTh
UMYILECTBO, KOTOpoe OyAeT ImepeaaHo KaXIOoMy M3 CYINpPYyroB B ciydae
pacTopkeHHsl Opaka, a TakKe BKIIOYHTh B OpayHbI JOTOBOp JIOOBIE WHBIC
MOJIOXKEHHUSI, KaCAIOIIUECss UMYIIIECTBEHHBIX OTHOIIEHUN CYTIPYTOB.

[IpaBa u 00s3aHHOCTH, TPEAYCMOTPEHHBIE OpadYHBIM JOTOBOPOM, MOTYT
OTPAaHUYUBATBLCS OMPEACICHHBIMU CPOKaMU JUOO CTaBUTHCA B 3aBUCHUMOCTH OT
HACTYIUICHUS WU OT HE HACTYIUJICHUS OIPE/ICTICHHBIX YCIOBUH.

[Tonoxxenusi, coaepkanirecss B OpayHoM JI0rOBOpe, HE MOTYT OTPaHUYMBATh
IPaBOCIIOCOOHOCTh WUJIU JI€ECIIOCOOHOCTh CYNPYroB, MX MPaBO Ha OOpalleHUE B
Cyll 3a 3alllUTOW CBOMX TMpaB; PEryJupoOBaTh JIMYHbIE HEUMYIIECTBEHHBIC
OTHOIIICHUSI MEXIY CYNpyramu, mpaBa U OOS3aHHOCTH CYIPYroB B OTHOIICHUH
NeTeu; npeaycMaTpuBaTh MTOJIOKCHMUS, OTPaHUYHMBAIOIINE paBo
HETPYAOCTIOCOOHOTO HYXAAIOUIErocsd CyNpyra Ha TOJyYeHHUE COJEp)KaHus;
CoJIep)KaTh APYrue YCJIOBHUSA, KOTOPBIC CTaBAT OJHOTO W3 CYNPYTrOB B KpaiiHe
HEOJAroNpHUATHOE  TIOJIOKEHHWE WJIM  TNPOTHBOPEYAT OCHOBHBIM  Hadaliam
3aKOHOJIATENbCTBA O OpaKe U ceMbe.

Bbpaunblii 10roBOp MOXKET OBITh U3MEHEH WJIM PACTOPTHYT B JIH000€ Bpems
no comnameHuto cynpyroB. Cornamenne 00 H3MEHEHUU WM PacTOPKEHHH
OpayHOTro JIOTOBOpA COBEPILAETCA B TOH ke opMe, 4TO U caM OpadyHbIiA JOTOBOP.
OAHOCTOPOHHUN OTKa3 OT HUCIHOJIHEHHUS OpayHOro JOroBOpa HE JIOMyCKaeTcCs.
Taxxe 1Mo TpeOOBaHMIO OFHOTO U3 CYIPYroB OpaydHbI JOTOBOP MOXKET OBIThH
U3MEHEH WM PACTOPTHYT MO PEUIEHUIO CyJa [0 OCHOBAaHUSM M B TOpPSAJKE,
KOTOpbIE YCTaHOBJIEHBI ['pakIaHCKUM 3aKOHOHATEIbCTBOM [JIsi W3MEHEHUS U
pPacTOpKEHHs JOTOBOPA.

JleiicTBue OpayHOro IOTOBOpA MpEKpallaeTcss ¢ MOMEHTa MpPeKpaleHus
Opaka 3a HCKIIOUCHHEM TeX 00s3aTeIbCTB, KOTOPHIE MPEIYCMOTPEHBI OpavyHBIM
JIOTOBOPOM Ha TIEpUOJI TIOCTIE TIPEeKpaiieHus Opaka.

bpaunsiii nmoroBop MoXeT OBITh TpPHU3HAH CYIOM HEACHCTBUTEIBHBIM
MOJIHOCTBIO WJIM YaCTUYHO IO OCHOBAHMAM, MPEAYCMOTPEHHBIMU ['paxaaHCKUM
KOJIEKCOM ISl HEJAEHUCTBUTEIBHOCTH CHEJIOK, YTO BJIEYET 3a COOOM OTpHUlIlaHuE
IOpUINYECKUX TOCIIEICTBUI CIEIKH C MOMEHTA €€ COBEPILIECHUS U BOCCTAHOBJICHUE
CTOpPOH B NIEPBOHAYAIIBHOE MOJI0KEHHE.

Cyn MoOXeT Takke MNpHU3HATh OpauHblil JIOroBOp HEAEHCTBUTEIBHBIM
MOJIHOCTBIO MJIM YaCTUYHO MO TPEOOBAHUIO OJHOTO M3 CYNPYrOB, €CIU YCIIOBHS
JIOTOBOpA CTaBAT ATOTO CYNMPyTra B KpailHEe HEOJIATOMPHUATHOE MOJIOKEHUE. Y CIIOBUS
OpayHOTO JOTOBOpA, OTPAHUYUBAIOIINE TPABO CYNPYTrOB HA OOpalleHne B Cya 3a
3allIUTOM CBOMX MPaB; PEryJUpYyIOIIMe JUYHbIE HEUMYIIIECTBEHHbIE OTHOILICHUS
MEXJy CyInpyramu, IpaBa U OO0S3aHHOCTH CYNPYroB B OTHOIICHUU JETEil;
CTaBsIllM€ OJHOTO M3 CYNPYroB B  KpaiiHe HeOJaronpusiTHOE IMOJO0XKEHUE,
HUYTOKHBI.



